S3662

(ii) NEW EVIDENCE.—If any evidence pre-
sented by a petitioner in support of the peti-
tion under clause (i) is material and was not
considered in the issuance of the order, as
determined by the Commandant, the Com-
mandant shall immediately—

(I) set aside the order; and

(IT) provide a hearing in accordance with
subparagraph (B)(ii).

(iii) DENIAL OF HEARING.—If the Com-
mandant denies a hearing under this sub-
paragraph, the Commandant shall provide to
the petitioner, and publish in the Federal
Register, notice of and the reasons for the
denial.

(8) FINALITY OF ORDER.—

(A) IN GENERAL.—An order assessing a class
II civil penalty under this subsection shall
become final on the date that is 30 days after
the date of issuance of the order unless, be-
fore that date—

(1) a petition for judicial review is filed
under paragraph (10); or

(ii) a hearing is requested under paragraph
(D).

(B) DENIAL OF HEARING.—If a hearing is re-
quested under paragraph (7)(C) and subse-
quently denied, an order assessing a class II
civil penalty under this subsection shall be-
come final on the date that is 30 days after
the date of the denial.

(9) EFFECT OF ACTION ON COMPLIANCE.—No
action by the Commandant under this sub-
section shall affect the obligation of any per-
son to comply with any provision of this Act.

(10) JUDICIAL REVIEW.—

(A) IN GENERAL.—ANy person against which
a civil penalty is assessed under this sub-
section, or that commented on the proposed
assessment of such a penalty in accordance
with paragraph (7), may obtain review of the
assessment in a court described in subpara-
graph (B) by—

(i) filing a notice of appeal with the court
within the 30-day period beginning on the
date on which the civil penalty order is
issued; and

(ii) simultaneously sending a copy of the
notice by certified mail to the Commandant
and the Attorney General.

(B) COURTS OF JURISDICTION.—Review of an
assessment under subparagraph (A) may be
obtained by a person—

(i) in the case of assessment of a class I
civil penalty, in—

(I) the United States District Court for the
District of Columbia; or

(IT) the United States district court for the
district in which the violation occurred; or

(ii) in the case of assessment of a class II
civil penalty, in—

(I) the United States Court of Appeals for
the District of Columbia Circuit; or

(II) the United States circuit court for any
other circuit in which the person resides or
transacts business.

(C) CoPY OF RECORD.—On receipt of notice
under subparagraph (A)(i), the Com-
mandant, shall promptly file with the appro-
priate court a certified copy of the record on
which the order assessing a civil penalty
that is the subject of the review was issued.

(D) SUBSTANTIAL EVIDENCE.—A court with
jurisdiction over a review under this para-
graph—

(i) shall not set aside or remand an order
described in subparagraph (C) unless—

(I) there is not substantial evidence in the
record, taken as a whole, to support the find-
ing of a violation; or

(IT) the assessment by the Commandant of
the civil penalty constitutes an abuse of dis-
cretion; and

(ii) shall not impose additional civil pen-
alties for the same violation unless the as-
sessment by the Commandant of the civil
penalty constitutes an abuse of discretion.

(11) COLLECTION.—
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(A) IN GENERAL.—If any person fails to pay
an assessment of a civil penalty after the as-
sessment has become final, or after a court
in a proceeding under paragraph (10) has en-
tered a final judgment in favor of the Com-
mandant, the Commandant shall request the
Attorney General to bring a civil action in
an appropriate district court to recover—

(i) the amount assessed; and

(ii) interest that has accrued on the
amount assessed, as calculated at currently
prevailing rates beginning on the date of the
final order or the date of the final judgment,
as the case may be.

(B) NONREVIEWABILITY.—In an action to re-
cover an assessed civil penalty under sub-
paragraph (A), the validity, amount, and ap-
propriateness of the civil penalty shall not
be subject to judicial review.

(C) FAILURE TO PAY PENALTY.—ANy person
that fails to pay, on a timely basis, the
amount of an assessment of a civil penalty
under subparagraph (A) shall be required to
pay, in addition to the amount of the civil
penalty and accrued interest—

(i) attorney’s fees and other costs for col-
lection proceedings; and

(ii) for each quarter during which the fail-
ure to pay persists, a quarterly nonpayment
penalty in an amount equal to 20 percent of
the aggregate amount of the assessed civil
penalties and nonpayment penalties of the
person that are unpaid as of the beginning of
the quarter.

(12) SUBPOENAS.—

(A) IN GENERAL.—The Commandant may
issue subpoenas for the attendance and testi-
mony of witnesses and the production of rel-
evant papers, books, or documents in connec-
tion with hearings under this subsection.

(B) REFUSAL TO OBEY.—In case of contu-
macy or refusal to obey a subpoena issued
under this paragraph and served on any per-
son—

(i) the United States district court for any
district in which the person is found, resides,
or transacts business, on application by the
United States and after notice to the person,
shall have jurisdiction to issue an order re-
quiring the person to appear and give testi-
mony before the Commandant or to appear
and produce documents before the Com-
mandant; and

(ii) any failure to obey such an order of the
court may be punished by the court as a con-
tempt of the court.

(c) CiviL ACTION.—The Commandant may
commence, in the United States district
court for the district in which the defendant
is located, resides, or transacts business, a
civil action to impose a civil penalty under
this subsection in an amount not to exceed
$25,000 for each day of violation.

(d) CRIMINAL PENALTIES.—

(1) NEGLIGENT VIOLATIONS.—A person that
negligently violates section 4 or any regula-
tion promulgated under this Act commits a
Class A misdemeanor.

(2) KNOWING VIOLATIONS.—Any person that
knowingly violates section 4 or any regula-
tion promulgated under this Act commits a
Class D felony.

(3) FALSE STATEMENTS.—Any person that
knowingly makes any false statement, rep-
resentation, or certification in any record,
report, or other document filed or required
to be maintained under this Act or any regu-
lation promulgated under this Act, or that
falsifies, tampers with, or knowingly renders
inaccurate any testing or monitoring device
or method required to be maintained under
this Act or any regulation promulgated
under this Act, commits a Class D felony.

(e) REWARDS.—

(1) PAYMENTS TO INDIVIDUALS.—

(A) IN GENERAL.—The Commandant or the
court, as the case may be, may order pay-
ment, from a civil penalty or criminal fine
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collected under this section, of an amount
not to exceed % of the civil penalty or fine,
to any individual who furnishes information
that leads to the payment of the civil pen-
alty or criminal fine.

(B) MULTIPLE INDIVIDUALS.—If 2 or more in-
dividuals provide information described in
subparagraph (A), the amount available for
payment as a reward shall be divided equi-
tably among the individuals.

(C) INELIGIBLE INDIVIDUALS.—No officer or
employee of the United States, a State, or an
Indian tribe who furnishes information or
renders service in the performance of the of-
ficial duties of the officer or employee shall
be eligible for a reward payment under this
subsection.

(2) PAYMENTS TO STATES OR INDIAN
TRIBES.—The Commandant or the court, as
the case may be, may order payment, from a
civil penalty or criminal fine collected under
this section, to a State or Indian tribe pro-
viding information or investigative assist-
ance that leads to payment of the penalty or
fine, of an amount that reflects the level of
information or investigative assistance pro-
vided.

(3) PAYMENTS DIVIDED AMONG STATES, IN-
DIAN TRIBES, AND INDIVIDUALS.—In a case in
which a State or Indian tribe and an indi-
vidual under paragraph (1) are eligible to re-
ceive a reward payment under this sub-
section, the Commandant or the court shall
divide the amount available for the reward
equitably among those recipients.

(f) LIABILITY IN REM.—A cruise vessel oper-
ated in violation of this Act or any regula-
tion promulgated under this Act—

(1) shall be liable in rem for any civil pen-
alty or criminal fine imposed under this sec-
tion; and

(2) may be subject to a proceeding insti-
tuted in the United States district court for
any district in which the cruise vessel may
be found.

(g) COMPLIANCE ORDERS.—

(1) IN GENERAL.—If the Commandant deter-
mines that any person is in violation of sec-
tion 4 or any regulation promulgated under
this Act, the Commandant shall—

(A) issue an order requiring the person to
comply with the section or requirement; or

(B) bring a civil action in accordance with
subsection (b).

(2) COPIES OF ORDER, SERVICE.—

(A) CORPORATE ORDERS.—In any case in
which an order under this subsection is
issued to a corporation, a copy of the order
shall be served on any appropriate corporate
officer.

(B) METHOD OF SERVICE; SPECIFICATIONS.—
An order issued under this subsection shall—

(i) be by personal service;

(ii) state with reasonable specificity the
nature of the violation for which the order
was issued; and

(iii) specify a deadline for compliance that
is not later than—

(I) 30 days after the date of issuance of the
order, in the case of a violation of an interim
compliance schedule or operation and main-
tenance requirement; and

(IT) such date as the Commandant, taking
into account the seriousness of the violation
and any good faith efforts to comply with ap-
plicable requirements, determines to be rea-
sonable, in the case of a violation of a final
deadline.

(h) CIVIL ACTIONS.—

(1) IN GENERAL.—The Commandant may
commence a civil action for appropriate re-
lief, including a permanent or temporary in-
junction, for any violation for which the
Commandant is authorized to issue a compli-
ance order under this subsection.

(2) COURT OF JURISDICTION.—

(A) IN GENERAL.—A civil action under this
subsection may be brought in the United



